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1827.375–5 Publication and release of
invention disclosures.

FAR 27.305–5 shall apply.

1827.376–6 Licensing of background
rights to third parties.

FAR 27.306 shall apply.

Subpart 1827.4—Rights in Data
and Copyrights

1827.404 Basic rights in data clause.
(a) Alternate definition of limited-rights

data. When the clause at FAR 52.227–14,
Rights in Data—General, is used with
Alternate I, but without Alternate II or
Alternate III, all data qualifying as
limited–rights data as defined in Alter-
nate I may be withheld from delivery,
and any study or report delivered
under the contract will contain only
unlimited rights data that may be dis-
seminated by NASA. If delivery of
withholdable data is required, Alter-
nate II or Alternate III, as applicable,
may be used, but any data subject to
these alternates will be delivered under
the applicable limited-rights or re-
stricted-rights notices and therefore
may not be disclosed outside NASA ex-
cept to the extent permitted by these
notices (see FAR 27.404 (d) and (e)).

(b) Protection of limited-rights data
specified for delivery. The contracting
officer shall consult with the installa-
tion’s Patent or Intellectual Property
Counsel regarding any questions con-
cerning the delivery of limited-rights
data and/or the use of Alternate II that
may arise:

(1) From an offeror’s response to the
provision at FAR 52.227–15, Representa-
tion of Limited-Rights Data and Re-
stricted Computer Software, or

(2) During negotiations.
(c) Protection of restricted computer

software specified for delivery. The con-
tracting officer shall consult with the
installation’s Patent or Intellectual
Property Counsel regarding any ques-
tions concerning the delivery of re-
stricted computer software and/or the
use of Alternate III that may arise:

(1) From an offeror’s response to the
provision at FAR 52.227–15, Representa-
tion of Limited-Rights Data and Re-
stricted Computer Software, or

(2) During negotiations.

(d) Copyrighted data. (1) The Con-
tracting Officer shall consult with the
installation’s Patent or Intellectual
Property Counsel before granting in ac-
cordance with FAR 27.404(f)(1)(ii) per-
mission for a contractor to claim copy-
right subsisting in data, other than
computer software, first produced
under the contract. For copyright of
computer software first produced under
the contract, see paragraph (e) of this
section.

(2) Obtaining a copyright license of a
different scope than set forth in para-
graph (c)(1) or (2) of the clause at
52.227–14, Rights in Data—General, for
any contract or class of contracts in
accordance with either FAR
27.404(f)(1)(iv) or FAR 27.404(f)(2)(i), is
permitted only with approval of the
Procurement Officer and concurrence
of the installation’s Patent or Intellec-
tual Property Counsel.

(e) Release, publication, and use of
data. (1) Paragraph (3) (see 1827.409(e)
and 1852.227–14) is to be added to para-
graph (d) of the clause at FAR 52.227–14,
Rights in Data—General, whenever
that clause is used in any contract
other than one for basic or applied re-
search with a university or college.
Paragraph (d)(3)(i) of the clause pro-
vides that the contractor may not as-
sert claim to copyright, publish, or re-
lease to others computer software first
produced in the performance of a con-
tract without the contracting officer’s
prior written permission. This is in ac-
cordance with NASA policy and proce-
dures for the distribution of computer
software developed by NASA and its
contractors.

(2) The contracting officer may, in
consultation with the installation’s
Patent or Intellectual Property Coun-
sel, grant the contractor permission to
copyright, publish, or release to others
computer software first produced in
the performance of a contract if—

(i) The contractor has identified an
existing commercial computer soft-
ware product line or proposes a new
one and states a positive intention of
incorporating any computer software
first produced under the contract into
that line, either directly itself or
through a licensee;
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